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slop unbelicvers and polytheists trom
entering into them,”

Imam Muhi-us-Sunnat Abu Muhammad
Husain bin Masood ul Fara Al Baghavi writes in
Tafsir Maalim ul Tanzeel Lil Baghavi on Hashya
Khazin, (Imiyah Misr, Vol. 3, p. 55,

“Allah has made it obligatory on
Muslims to siop the unbelievers from
building a Masjid because Masjid is
exclusively built for Allah's prayers. So,
he who is an unbeliever, il is not for him
to build & Masjid. Some peaple assert that
ihe word building here be taken in its
known meaning, that is, its construction,
improvement, repair, replacement, ete,
S0, an unbeliover is to be restrained from
perlorming these acts and il he dies,
leaving a will to that effect, it shall not be
acted upon. Another group has taken it Lo
mean entering into o Masjid and sitting
therein,”

Sheikh Alauddin Ali bin Muhammad »'
Baghdadi Al Khazin (d. 725 AL) in his Tafaer
Khazin has given more details of this precept.

Maulana Qazi Sanaullah Panipati {(d. 122+
AH.) writes in his Tafsir Mozhari, (Nadwat-u!
Musannifeen, Delhi, Vol. 4, p. 146).

*It is an obligation upon Mushms Lo stop
unbelievers (rom building a Mas)id
because Masajid are buill for Allah's
worship. So, he who is an unbeliever is
unft® to build it.”

Hazrat Shah Abdul Qadir (d. 1230 A H.) wriles
in Mauzah-ul-Quran:

"And Ulema have wrilten if an
unbeliever wants Lo build a mosque he
should be restrained {from doing so).”

Thus numerous explanations are a clear
indication that Allah has notl given any right io
unbelievers to build a Masjid and il they dare do so
it is obligatory upon Muslims to stop them from

Gaing 0. K__—r—";’
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Imam Abu Abdullsh Muhammad bin Ahmed
Al-Qartabi (d. 671 AH) writes in his famous Tafsir
Ahkam ul Qurani:

“Imam Khaseel was pleased to say that

mention of these names has boen made

in order to identify places of worship of

different peoples. Honce, hermitages are

worship places of hermits, churches
belong to the Christiang, synagogues to

the Jews, and Masajid are of Muslims.”

Gazi Sanaullah Panipati (d. 1225 AH.) wriles
in explanation:

"This verse means il Allah had not
weakened the strength of people, then the
worship houses constructed under each
prophet’s religious code would have been
destroyed. Thus the synagogucs in the
times of Hazrat Moosa p3d ole churches
and hermitages in the times of Hazrat
Isa p3dioks and mosques in the times of
Muhammad rL_ql_;,lH'leL would have
been razed to the ground,”

The same meanings are carried in Tafair fhne
Jareer, Vol. 9, p. 114, Tafsir Neshapuri Bar Nashya
fbne-dareer Vol. 8, p. 63, Tafsir Khazan Vol 3, p
201, Tafeir Baghavi Bar Hashya Ione-Kather, Yol 5,
p. 594 and Tafsir Rookul Maani Vol 17, p. 164),

Therefore, it is evident from this verse of
Quran Hakeem and from its commentators that
Masjid is the name of a place for Muslim prayers
and the above-mentioned names distinguish
worship places of various religions. For this
reasan, the holy name of Masjid is speaified for a
Muslim prayer house since the inception of Islam
Consequently, it devolves upon Muslims to restrain
any non-Muslim from adopting the name of Masjid
for his own worship place. It is a legal, religious
and ethical right of Muslims.

%  Kafirs have no right to construct a Masid

Masjid construction is a highly devout act of
believers for which an unbeliever is unworthy, As &
risult of this handicap, he has no nght to construct
a Maajid and il he peraists to build one, it cannot be
ealled a Magjid, Quran Hakeem in Surah Taubah
(Versel7) clearly says:

"Hypocrites do not have any right to
construct a Masjid of Allah, since they
are testifving to disbeliel in their sell.
Deeds of these people have gone in vain
and they will nlways dwell in hell”

In this verse hypoerites have been debarred

o ——

from constructing a mosque, Why? Because they
are unbeliovers in cssence, testifying o disbelwf in
their self. In other words, Quran Hakeem says that
Masgjid construction and disbelief are incompatible,
unrelated, and incongruous to each other. They are
unfit because they praclise disbeliel in their
dogmas.

Imam Abu Bakr Ahmad bin Al al-Jassas al-
Raz al-Hanali (d. 370 AH. ) wriles:

"A person visits mosques for either of the
iwo reasons: o sit there and pray or build
it, renew or repair. This verse, therefore,
lays down that an unbeliever can neither

enter, nor be its attendant, builder or its

trustee, The word "building” in this verse
covers both the objectives: the esoteric
and the prima facie.”

(Akkam ul Quran, Vol. 3, p. 108)

Imam Abu Jafar Muhammad bin Jareer Al
Tabri (d. 310 AN} writes in Tafsir lhne Jareer,
(Darul-Fikr, Beirut) Vol, 10, p. 93;

“Allah the Exalted says that mosques are
built so that Allah is worshipped in them
and are not built for infidelity, Hence it is
not the job of an infidel that he should
build mosques of Allah,”

Imam-g-Arabiyat Jar-Allah Mahmud bin
Umar Al Zamakhshari (d. 528 A.H.) writes in
Tafseer Kashshaf, Vol. 2, p. 253, as follows:

"By no means is it correct 1o bring two
opposite things together; that is, on the
one hand, build Allah's Masjid and, on
the other, adopt disbeliel in Allah and
His worship. Testifying to disbelief in

their sell means exposing their dis-
beliel”

Imam Fakhruddin Razi (d. 606 AJL) writes
i Tafsir Kabeer (Vol. 7, p. 16, Printed in Egypt):

“Wahidi says: This verse proves the
precept that unbelievers have no
permission Lo build any Masjid and if any
unbeliever leaves o will to that effect, it
will not be accepled.”

lmam Abu Abdullah Muhammad bin Ahmad
Al-Qartabi (d. 671 A.H.) writes in Tafsir Qariabi,
(Darul Kitab ul Arabi, Cairo, Vol 8, p. 89):

syensm of baved yiub se emilauM”
bog eavisemad) bijgasM Yo qidessieu)
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Arafat, Muzdalfa, Jamaare Thalatha,
Safa, Marwa and all mosques; Seasons of
worship such as month of Ramadhan,
the sacred months, Eid ul Fitr, Eid ul
Azha, Juma and Ayyam-¢ Tashrig.
Signs of worship such as Azan, lqamat,
circumeision, congregational prayers,
Namaz-e-Juma and Namaz-e-Eidain, In
all above, the significance of word "sign”
stands ascerlained because time and
space remind one of not the act of
worship only but also of what one is
worshipping",

(Tafseer Azeezi Urdu, p. 594,
H.M. Saeed Printers, Karachi),

What Things Are Shaaer of lslam

Having explained that distinctive signs of
lslam form the basis of distinction belween a
Muslim and a non-Muslim, some Shaaer of Islam
are enumerated below:

(11 Kalimah Tayyibah & :JJL_.JL-.--&I"I!-.!‘!M i
Sheaar of [slam,

The first and foremost thing among the
lslami Shawer is Kalimah Tayyibah. It is such an
open and crystal clear truth that arguing in its
support before the hunourable Court will simply be
o waste of time, as every Muslim and Kafir krows
that recitation of the holy Kalimah is a symbol of
Musalmans, Arny perser who recites the haly
Kalimah 18 consudered o« Muslim by all people.
Anyone who does not recite this Kalimah is deemed
a non-Muslim. Because Kalimah Tayyibah s
[elam's particular symbol which facilitates any
person’s recognition as Muslim or non-Muslim,
therefore, there i3 no doubt in its being a Skeaar of
lelam

@ Namaz offered in congregation is a Sheaar of
Iglam.

Each relipion has its specific mode of worship
and religions differ in their modes. Their fullowers
follow their own parbenlar form and patlern of
worship. So, praying in vonprrepalyu and offering
Namagz in company with others is a charm terislie
of lslam and is ite specilic Sheaar. Wherever
persons are seen oflering Namag in this style, they
are ut onece wentified as Mushms,

There is a Hadith, saying:

"A person whn offers Namagz like ours
turns his Mee Wwwards Babah, eals our

zubtha, such a person 15 o Muslim, for
whom there is8 & Covenant from Allah,
thee Bxalted, and His Prophet S, you
puiple dow't defaleate in Allah's trust (by
breaching His Covienant)”.

Al Bukhari, Michkat p. 120

Further. distinpuished Muslim Ulenia have
stated thal Namar is a Sheaar of Islam and it is a
very notewwithy Sheaar. To quote a woihy
authority, Hazral Shah Waliullah Dehlavi, ihe
(aseous Tslanie jurist, Allah's mercy on him,
wiole in has celebrated work, “Hugfetullah-ul-
Ualighah®

“Be it koo o that the most mapnificent
Wl all Divine Services 18 Nawae For s
Feason, baw-pivers of Islam bavwe called it
the greatest of all Sheaar”.
Vol 1, p 180

At another place he writes in the same book:

"Mamaz is a Sheaar which is
stupendous. It is so distinclive that lslam
may be deemed invalidated if it is

annulled”.
Vol 1, p. 187)

On page 70 of the same book, Shah Saheh
writes:

“And there are four great Shaaerullah:
Guran, Ka'bah, Nabi and Namaz."

(0 Masjid is also a Sheaar of 1slam.

The land on which Masjid is built 15 an
endowment for five-time daily prayers. Therelore,
Masjid is a Sheaar, like namaz, So, wherever a
Masjid exists, in a town, village, streel or wurd il s
an ndication that Muslims reside there. Some

. .
[rrinils

(A} Muasjid is o name given o the place whore
Muslims pray.

In verse 40, Surah Al-Haj, Quran Hakeem declares
Massiil o Mushim prayer house:

And of Allah had nol weakenod one
proup of people by means of another, the
Lormitages (of hermits), churches (of the
Muzarenes), synapopues (of Jews) and
Glasaprd (of Muslims) wherein Alluh's
niisd 18 abundantly recited would have
'hu,:u. L:.Lml.llljli.hl.ﬂi.l
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matier did not end up there because on the basis of
this so-called Decision, plaint no 2674/92 was

allowed admission for hearing in the Sindh High
Court resulting in the stopping of proceedings in

the lower Courl 1t is therefore very necessary the

Allah's Shaaer and lglam's distinctive marks be
examined in the light of the Quran Hakeem and the
holy Ahadith.

What is meant by
Shaaer-Allah and Shaaer-lslam

Respected Sir, There are cértain things and
acts which relate speaifically to the religion of
Islam and which are its distinctive features. Thise
features cannot be adopled by Qadianis because
Qadianis are not Muslims. In other words, a
Qadiani eannot use or acl upon any of those signs
because these signs distinguish religion of lslam
from other religions.

To start with, il is therefore necessary to
identily those signs which symbolise a Muslim and
hence distinguish him from a non-Muslim. These
signs are palpable cognizances, readily seen, heard
and recognized. Any person, acting upon them is
identified forthwith as a Muslim and he becomes a
member of Islamic brotherhood. He is considered
‘part and parcel of the Ummah. As a result, the
general body of Muslims welcomes him in their
mosques and offers prayers standing shoulder to
shoulder with him, In case of death, Muslims join
‘'n his funeral rites and bury him in o praveyard
that has been earmarked for Muslims. On the same
analogy; he contracts Nikah with Muslim women
and his “zabika" (slaughienngs) are admissible in
Shariat. In short, he is & Muslim by all standards
and nobody can challenge his faith, aller he is seen
practising what Islam preaches and his accepting
Islamic doctrines enubciated by the Quran Hﬂh}'ﬂ'm
and the Prophet Muhammad Rasulullab &b &1

The word Shaaer has been discussed

exhaustively in lslamic literature, Four references
should suflice here:

(1} In Al-Faraid Arabic-English Dictionary by

J.G. Hava, 5.1, the following meanings of
Sheaar & are given on page 367:

w 4 R vy

‘Under-garment. Distinctive sipn. Coal of
Armas. Cry of war, Horsecloth.”

(2 Late Mufti Muhammad Shafi Sahib, former
Mufti-o-Azam Pakistan, wrote in his “Tafsir

()

)

Maariful Quran”:

“The word Shaaér meaning signs or
marks is the plural form of Shaeerah
which means symbol, symptom, mark or
sign. Shooer and Shaeerah mean those
things that can immediately be spotted as
distinctive signs. Sheaar implies
adopting a symbdlic deed in behavioural
conduct which is commonly understood
a8 belonging to a certain individualistic
specific. In other words, it is readily
perceptible and demonstrates its nature
clearly. For example, in case of
Muslime, it is Namaz, Azan, Haj
circumeision, and having a beard as per
Sunnah”.

(Tafsir Maariful Quran. Vol. 3, p.18)

Maulana Abul Ala Maudoodi wrote in his
Tafheem-ul-Quran:

"Anything representing a creed or some
denominational doctrine, proclaiming
faith in an institutional beliel or
something which forms the basis of a
certain national chavucter, or 15 the
operational style of some system, will be
named Sheaor bucause that is ils
distinguishing mark. Therefore, flag of a
country, uniforio of its police and army,
its coins, treasury notes and stamps are
the shaaer of that country. All
departmenis and all countrymen,
subservient to that authorily, are
enjoined to honour their Shaoer.
Church, altar and a crucifix are Shaner
of Christianity. Tuft of hair grown on top
of head, sacred thread worn around the
neck and a temple are Brahmani Shager.
Piles of hair heaped over the head,
wearing a sieel bracelet and a scimitar ai
the loing are Shaaer of the Sikhs.
Hammer and sickle are Shaaer of the
Communists, while Swastika is a sign of
the racism of the Aryans”.

(Tafheem ul Quran. Vol. 1, p. 438).

Shah Abdul Aziz Muhaddith Dehlavi, Allah's
mercy on him, wrote in his Tafseer Fath ul
Aziz:

*Shaaer is plural of Shaeera, meaning
gigns. In religious terminology, Shaaer
of Allah stands for houses of worship,
seasons of worship and signs of worship,
houses of worship such as Ka'bah,
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PART {

SUBMISSION
TO THE HON'BLE
SUPREME COURT
- OF PAKISTAN

¥
Maulana Muhammad Yusuf Ludhianvi

Translated by
K.M. Salim
d&"'l IJJ_.IH wils l.ih r:LrJ el
INTRODUCTORY

Presidential Ordinance called the "Anti-
Islamic Activities of Qadianis (Prohibitions And
Punishmenis) Ordinance”, was promulgated on
April 25, 1984, which added sections 298-B and 298-

C to the Pakistan Penal Code. These sections are’

reproduced as an Appendix and are not a part of
the original submissions to the Court.

Qadianis preferred appeals against this
Ordinance in the Supreme Court of Pakistan.
Hearings were held from January 30th to February
Ird, 1993. Qadianis took the plea that this law
deserved abrogation because it was ultra vires of the
Constitution which vouched freedom of faith for its
people. The Hon'ble Court heard the arguments,
for and against, for five days and reserved its
judgement, yet, inter-alia, permitted advocates and
religious scholars of both sides to present their
casts in writing further if they wished to do so.

In view of this permission, | lay some facts
before the Hon'ble Court, on behalf of Aalami
Majlise Tahaffuz-e-Khatme-Nubuwwat, While
doing so, | request the Hon'ble Court to carry out an
in-depth study of this matter in all its aspects as
has been done by the Hon'ble Federal Shariat Court
gince it is a delicate and sensitive subject.

Edited by
Dr. Shahiruddin Alvi

The Constitution of our country has declared
GQadianis non-Muslims, Despite this clear decision,
the Qadianis went on with false pretences and
presented themselves as Muslim. Masquerading as
such, they openly adopted those signs which are
distinctive of Islam and which are, unmistakably,
the Shaaer of Allah. As a resull of their
contemptuous flouting of the law of the land, and by
reason of their deliberate planning to defeat the
statute, the law took its course and booked them.

Decisions, copious in detail, are available on
records of Federal Shariat Court, the Lahore High
Court and the Baluchistan High Court. When the
Qadianis failed to cook their goose the way they
wanted, they tried to kick their dead horse to life by
bringing in the ery of "save our fundamental
human rights” before your Hon'ble Court. They
contrived to catch your attention by raising this
false alarm. As a result permission of appeal was
granted to them. This gave them an opportunity to
have the proceedings of all hearings against them
stopped in various subordinate courts. In this way,
the law became practically ineffective and could not
take its due course.

Moreover, the Qadianis duped the news media
in the matter of decision of the Supreme Court for
grant of bail in the eriminal petition No. 278/1992,
published in such a manner as to show that the
Supreme Court had allowed Qadianis the use of
Islamic technical phraseclogy (cuttings of dailies
enclosed). Actually, the fact was otherwise, The
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